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General Information
The NASA Flexibility Act of 2004

On February 24, 2004, President George W. Bush signed the NASA Flexibility Act of
2004 into law. This legislation provides NASA with new human resources flexibilities—
flexibilities that will be vitally important in meeting the Agency’s human capital goals.

The Act consists of over a dozen provisions designed to address a range of human capital
challenges and to strengthen all levels of the workforce: freshouts, mid-level, and senior
level. The provisions include incentives that will enable NASA to compete successfully
with the private sector in attracting and retaining a world-class workforce as well as
authorities that will enable NASA to reshape and redeploy its workforce more effectively
to support the Agency’s Mission. Charts summarizing the scope of the provisions are at
Appendix A of this desk guide. You will find additional information regarding the
NASA Flexibility Act on the NASA Human Capital Legislation website at
http://nasapeople.nasa.gov/hclwp/index.htm.

This desk guide is intended to provide operational and procedural guidance for using and
reporting on the human capital authorities in the NASA Flexibility Act of 2004. You
should use this guide in conjunction with the Interim Implementing Policies and
Procedures, issued May 5, 2004. Those policies will be incorporated into the appropriate
NASA Procedural Requirements (NPRs) in the near future. They are available now on
the NODIS website (http://nodis3.gsfc.nasa.gov/), linked to NPD 3000.1, Management of
Human Resources. The link is below the subject line of that NPD.

NASA’s Critical Needs and the Competency Management System

There are extensive annual Congressional reporting requirements associated with
NASA’s use of the provisions of this Act. They are defined in the portion of the Act
codified in 5 U.S.C. 9815. Although the specific reporting requirements for each
provision differ, there is an item of information NASA must report for almost all of them:
the extent to which the provision was used to address a critical need, as defined in the
NASA Workforce Plan. More specifically, for the workforce authorities listed below,
NASA must distinguish between instances in which the authority was used to address a
critical need and all other instances in which the authority was used:

Recruitment, redesignation, relocation, retention bonuses
Term appointments/conversions

Distinguished scholar appointments

Enhanced annual leave

Limited appointments to SES positions

Qualifications pay actions

Therefore, in every instance of using any of those provisions, you must document
whether the position associated with the action is a “critical need” position.


http://nasapeople.nasa.gov/hclwp/index.htm

Critical needs are described and identified in the NASA Workforce Plan (dated March
26, 2004) in terms of NASA’s most significant competency requirements — the
competencies on which the Agency must focus its recruitment, retention, and
development efforts to meet its human capital challenges. At this time, there are 35
competencies that represent NASA'’s critical needs. A list of these competencies is found
on page 10 of the Workforce Plan and is provided at the end of this section. They are
defined in the NASA Workforce Competency Dictionary.

To determine whether your proposed use of an authority addresses one of NASA’s
critical needs, you must review the official position description associated with the action
and determine whether any of the competencies linked to that position are among the 35
“critical needs” competencies. For example, if you are appointing an individual under
the Distinguished Scholar Appointment authority, you must look at the position
description to which the new hire will be appointed, identify the competencies associated
with that position description, and determine whether any of them are among the 35
critical needs competencies.

Identifying the competencies associated with the position will require referring to the data
in the Competency Management System (CMS). Position competencies are represented
by Data Set 2 in the CMS database. You may need to work with your Center’s CMS
Administrator to gain access to the CMS data if you do not already have access to it.
Also, in order to verify the required competencies, you will need to collaborate with the
appropriate management official who is taking the personnel action.

There are several ways to identify the competencies associated with a position. If there is
a previous incumbent, the CMS can be queried using that individual’s name to identify
the competencies associated with the position; of course, management must confirm that
the competencies are still appropriate for the job. Or, if there is a similar position
incumbered by an individual that reflects the desired competencies, a query can be made
under that employee’s name to identify the competencies associated with that position.

In situations in which the position is newly-established and there is no comparable
incumbered position, management must identify the required competencies, using the
Workforce Competency Dictionary.

Most positions will have several competencies associated with it, including a primary
competency. Obviously, at least one of the competencies associated with the position
must be among the 35 critical needs competencies if you are stating that the position
addresses one of NASA'’s critical needs. However, it is not necessary that all of the
competencies associated with the position be among those 35 critical competencies in
order for the position to be considered one that addresses a critical need. Also, it is not
necessary that the position’s primary competency be among the 35 critical need
competencies. In determining whether a specific position truly addresses a critical need,
your decision must be based on the relative importance of the critical need competency
(or competencies) to the duties and the degree to which the individual possesses that
competency.



Since NASA must report to Congress on its use of the new authorities relative to
addressing critical needs, it is important that any determination as to whether a position is
linked to a critical need be consistent with the data in the CMS (i.e. Data Set 2). This is
particularly important in cases in which you are using an authority in connection with a
newly-established position for which management has not yet entered the position
competencies into the CMS. Management may identify the required competencies
verbally in working with you on the action, but you need to follow up to ensure that the
decisions are reflected in the CMS position data.

As a final note, it is important to remember that the pay authority for critical positions
can be used only when addressing a critical need. Also, paying any recruitment
relocation, redesignation, or retention bonus in an amount greater than 25% of the
employee’s annual rate of basic pay (excluding comparability payments) is limited to
situations addressing a critical need. The other authorities in the Act can be used in any
appropriate situation (consistent with the law and the interim policies) even if the use is
not addressing a critical need. Remember, however, that in such cases you must
document that the use was not linked to a critical need in order to comply with the
Congressional reporting requirement.




Competencies Representing NASA’s Critical Needs
From NASA Workforce Plan dated March 26, 2004

COMPETENCY Category of Competency

Corporate | AtRisk | RTF | Freshout At Risk
(Center-
specific)

Systems Engineering

Integration Engineering

Test Engineering

Mission Assurance

Human Factors Engineering

Nuclear Engineering

Design and Development Engineering
Quality Engineering and Assurance
Business Management *

Mission Execution

Program/Project Management

Business IT Systems

Budgeting Management *

Propulsion Systems and Testing

Safety Engineering and Assurance
Mission Analysis and Planning
Administrative Support (EXCLUDED)
Acquisition and Contract Management *
Mathematical Modeling and Analysis
Intelligent/Adaptive Systems
Institutional Facilities Planning
Institutional Facilities Operations
Fundamental Human Factors Research
Engineering and Science Support
Electrical and Electronics Systems
Communications Networks and
Engineering

Advanced In-Space Propulsion
Computer Systems and Engineering
Financial Management *

Flight and Ground Data Systems
Human Resources *

Public Communications and Outreach *
Legal *

Advanced Mission Analysis

Advanced Experimentation and Testing
Technology

Aerodynamics

IMPORTANT: Since the law defines “critical needs” in terms of important safety, management,
engineering, research, science, or operations requirements, for purposes of applying the provisions of the
NASA Flexibility Act of 2004, exclude: (1) the Administrative Support competency and (2)
nonmanagement positions associated with the shaded and asterisked competencies.

XXX | X
XXX | X
XX |X[X

XX

XXX XXX XX XX | X

XIX|X[X|X| |X
X

XX | X

XXX

X XXPXX XX XXX XXX XXX X




Competencies Representing NASA’s Critical Needs

Alphabetical List

Acquisition and Contract Management *

Advanced Experimentation and Testing Technology

Advanced In-Space Propulsion
Advanced Mission Analysis
Aerodynamics

Budgeting Management *
Business IT Systems

Business Management *

Communications Networks and Engineering

Computer Systems and Engineering
Design and Development Engineering
Electrical and Electronics Systems
Engineering and Science Support
Financial Management *

Flight and Ground Data Systems
Fundamental Human Factors Research
Human Factors Engineering

Human Resources *

Institutional Facilities Operations
Institutional Facilities Planning
Intelligent/Adaptive Systems
Integration Engineering

Legal *

Mathematical Modeling and Analysis
Mission Analysis and Planning
Mission Assurance

Mission Execution

Nuclear Engineering

Program/Project Management
Propulsion Systems and Testing
Public Communications and Outreach *
Quality Engineering and Assurance
Safety Engineering and Assurance
Systems Engineering

Test Engineering

* Management positions only

From NASA Workforce Plan dated March 26, 2004

[CONMMT  124]
[AETT  109]
[ADVPRO 72]
[ADVMIS  89]
[AERODYN 101]
[BUDGETMMT  119]
[BUSITSYS 131]
[BUSMMT  113]
[COMNETENG  60]
[COMPSYSENG  80]
[DESDEV 8]
[ELSYS 13]
[ENGSCISUP  11]
[FINMMT  118]
[FLTGNDSYS 19]
[FUNHUM  40]
[HUMFAC  41]
[HUMRES 128]
[INSFACOPS  146]
[INSFACPLAN  145]
[IASYS 85]
[INTEGENG 9]
[LEGAL 125]
[MMA  86]

[MAP 1]

[MA  30]

[MISEXC 4]
[NUCLEARENG  138]
[PROJPROGMT  122]
[PROSYS  68]
[PPUBLICOMM  135]
[QEA 29]
[SAFENG = 27]
[SYSENG 7]
[TESTENG 10]



Compensation for Certain Excepted Personnel

Background

Section 2 of the NASA Flexibility Act of 2004 amends the Space Act (42 U.S.C.
2473(c)(2)(A)) to raise the maximum allowable rate of pay for NASA Excepted (NEX)
positions to level 111 of the Executive Schedule. Prior to this amendment, the rate of pay
was capped at level IV of the Executive Schedule.

This is the only provision of the NASA Flexibility Act of 2004 that is not subject to the
“90 day waiting period” following the submission of a Workforce Plan to Congress.
Consequently, this amendment took effect the first pay period after February 24, 2004
(March 7, 2004).

Although the “cap” on the maximum salary level has been raised, this does not mean that
a current NEX employee who is paid at level IV of the Executive Schedule is entitled to
be paid at a higher level or that it is appropriate to raise the employee’s rate of pay above
the current limit. In determining the appropriate level of compensation, consideration
should be given to factors such as the employee’s qualifications and performance,
criticality of the position to the organization’s mission, labor market factors affecting
NASA’s ability to recruit and retain employees with comparable skills, and salaries of
employees performing comparable duties within and outside the organization.

Processing actions

No special legal authority codes or authorities need to be cited if pay is set above level IV
of the Executive Schedule when processing an appointment or a conversion under the
NEX authority.

Additionally, no special legal authority codes or authorities need to be cited if a pay
adjustment is made to a current NEX employee to increase the rate of pay above level IV
of the Executive Schedule

Refer to the NASA Desk Guide on NASA Excepted Employment (Processing and
Benefits), dated March 2004, for specific information on processing actions associated
with the NEX authority. The Desk Guide is available on the NASA People website at
http://nasapeople.nasa.gov/references/deskguides.htm.

Approval authority

This new authority does not change any existing policies regarding authority to appoint
and compensate employees under the NEX authority.



That authority has been delegated to the Associate Deputy Administrator for Institutions
and Asset Management and NASA Center Directors when appointed from outside the
civil service. Under this delegation, individuals may be appointed for up to 3 years and
be extended for an additional 3 years. The Administrator retains authority to approve

conversions of civil servants to NEX positions. Refer to the Desk Guide for additional
information.

Reporting requirements

There are no reporting requirements associated with this provision.
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Recruitment, Redesignation, and Relocation Bonuses

Background

The NASA Flexibility Act of 2004 enhances the traditional, Federalwide recruitment and
relocation bonuses (2 of the “3 Rs”) in several ways. More generous monetary amounts
may be approved for individuals; the bonuses may be paid under various payment
schedules; and recruitment bonuses may be offered to Federal employees from other
agencies—these are called “redesignation bonuses.”

However, it is important to remember that the criteria for approving the enhanced
bonuses are very different from the criteria for approving the bonuses under the
Federalwide authority. Before offering an enhanced bonus, make sure that the situation
meets the criteria specified in the law and NASA’s implementing policies. Some of the
key “checkpoints” you must consider are:

= |s the person a political appointee? If the answer is “yes”, a bonus is prohibited.

= Have you adequately documented that the situation meets the basic eligibility
requirements, as defined in the Interim Implementing Policies?

= Have you determined that the bonus amount to be paid is consistent with the
criteria for determining the bonus level, as defined in the Interim Implementing
Policies?

= If the proposed bonus is for an amount that exceeds what is allowed under the
Federalwide law at the time of passage of the Act (25% of base pay, excluding
locality pay), is the individual being placed in a position that addresses a critical
need? If not, the individual is not eligible for that bonus amount.

= Has the person signed a service agreement for a period not less than 6 months and
not more than 4 years?

= |f the proposed bonus is for an individual in a supervisory or management
position, will payment of the bonus allow the Center to remain within the
statutory “cap” that stipulates that not more than 25% of bonus money paid in any
fiscal year may be given to supervisors/managers? (Note: In computing the
totals, combine recruitment, redesignation, and relocation bonuses as a single
bonus category. Treat retention bonuses as a separate category.)

11



Processing actions

Centers may continue to authorize bonuses under the Federalwide recruitment and
relocation authority in section 5753 of title 5, United States Code. Current procedures for
processing such bonuses under that authority are unchanged. The instructions in this
section pertain to processing the enhanced recruitment, redesignation, and relocation
bonuses provided in the NASA Flexibility Act of 2004, as codified in 5 U.S.C. 9804.

The first part of the discussion addresses requirements under the Department of Interior’s
Federal Personnel and Payroll System (FPPS) to which NASA will migrate in August
2004. The second part addresses processing requirements under NASA'’s legacy system.

Processing bonuses—DOI’s Federal Personnel and Payroll System (FPPS)

When NASA approves a recruitment or relocation bonus under the Federalwide authority
in section 5753 of title 5, United States Code, the payment can be processed and
documented through an SF-50. The SF-50 is able to serve as the “pay authorizing”
document because there is only one method of paying a bonus under 5 U.S.C. 5753: a
single lump sum payment.

A different approach is necessary to pay the enhanced recruitment, relocation, and
redesignation bonuses authorized under the NASA Flexibility Act of 2004 (codified in 5
U.S.C. 9804). The current version of the SF-50 is not designed to capture the new
flexible payment options that are now permitted by the Act. However, we do not want to
eliminate the use of the SF-50 altogether in documenting bonuses under NASA’s new
authority, because it an efficient way to capture data for the annual report to Congress.

For those reasons, under DOI’s system, two distinct but related actions must be taken
when processing the enhanced bonuses under 5 U.S.C. 9804. The SF-50 will be used to
input information into the Agency personnel and payroll system so that data can be
retrieved to comply with reporting requirements on the usage of the new bonus
authorities. The payment schedule, however, will not be reflected on the SF-50. Instead,
at the time the SF-50 is being created, the user will be prompted to go to the command
FREN to complete screens that will indicate the manner in which the bonus is paid.

Step 1. Completing the SF-50

When processing SF-50’s for recruitment, redesignation, and relocation bonuses under
the NASA Flexibility Act of 2004, use the Nature of Action Codes, Nature of Action, and
Legal Authority Codes shown on the next page

12



RECRUITMENT BONUSES under 5 U.S.C. 9804

NOAC NOA Legal Authority Code

815 Recruitment Bonus Z4A/P.L. 108-201, sec. 9804 (critical)

Z4B/P.L. 108-201, sec 9804

REDESIGNATION BONUSES under 5 U.S.C. 9804

NOAC NOA Legal Authority Code

826 Redesignation Bonus ZAC/P.L. 108-201, sec. 9804 (critical)

Z4D/P.L. 108-201, sec 9804

RELOCATION BONUSES under 5 U.S.C. 9804

NOAC NOA Legal Authority Code

816 Relocation Bonus ZAE/P.L. 108-201, sec. 9804 (critical)

Z4F/P.L. 108-201, sec 9804

If the position to which the bonus recipient is assigned is associated with a critical need
competency, you must use the Legal Authority Code that includes the parenthetical
“critical” in the code. (This will be the Codes beginning with Z4A..., Z4C..., Z4E...)
Otherwise, use the Legal Authority Code that does not have “critical” in it (i.e., the Codes
beginning with Z4B..., Z4D..., and Z4F...) Refer to the discussion in Section I,
“General Information — NASA’s Critical Needs” of this desk guide for information on
identifying critical needs positions.

Remember: if the position is not associated with a critical need competency, the bonus
recipient is limited to the amount authorized under the original provision in 5 U.S.C.
5753 for recruitment and relocation bonuses, viz., 25% of the annual rate of basic pay,
excluding comparability payments. The advantage of using the NASA authority in such
cases—rather than the Federalwide authority—is that it permits paying the bonus in an
arrangement other than the single lump sum payment.

In the award amount field (block 20 on the SF-50), indicate the amount of the bonus
payments to be paid during the entire fiscal year—not the amount to be paid over the life
of the service agreement. For example, if the effective date of the action is November 14,
2004, you will need to calculate the total bonus amount that will be paid between
November 14, 2004 and September 30, 2005.

IMPORTANT: The award field represents the total bonus amount paid in a fiscal year.

“Total bonus amount paid in a fiscal year ” is not the amount the employee actually
receives in that fiscal year. Instead, it is defined as the amount NASA authorizes to be

13



paid in the paychecks corresponding to the pay periods that begin in that fiscal year. For
example, if a bonus is paid with the paycheck corresponding to the pay period that begins
September 19, 2004, that bonus is included in the total amount of bonus payments for FY
2004, despite the fact that the employee will not receive the paycheck until October 12,
2004 (which falls in the next fiscal year). This approach will simplify the calculations.

If a bonus will be paid over a subsequent fiscal year as well, you will need to process
another SF-50 during that fiscal year in order to capture the data for the annual report
corresponding to that fiscal year.

For example, if a recruitment bonus is paid to an individual in biweekly installments
beginning December 12, 2004 and ending December 26, 2005, two SF-50’s must be
processed. The first SF-50 must be processed with an effective date of December 12,
2004. The award amount must reflect the total amount that will be paid between
December 12, 2004 and September 30, 2005. The second SF-50 must be processed with
an effective date in FY 2006: October 2, 2005. The award amount on the second SF-50
must reflect the total amount that will be paid between October 2, 2005 and December
26, 2005.

Step 2. Completing the FREN screen

At the time of the issuance of this Desk Guide, the details of the processing in FPPS are
not fully known. New commands and screens are being developed to reflect the
information on the Employee Service Agreement. Guidance on completing the FPPS
screens will be issued by the Agency e-Payroll team in the form of a Job Aid. Three
important fields that must be completed on the screens are:

o Service Agreement End Date

o Entitlement amount [This reflects the total amount to be paid within the fiscal
year. This amount must match the amount on the SF-50, since that also reflects
the total amount paid out in the fiscal year.]

o Frequency Indicator [You will select the indicator corresponding to the payment
schedule. When the frequency indicator is selected, specific fields will be
displayed in which you enter the payment information.]

There are ten distinct payment options, with indicator codes corresponding to them. The

chart on the next page defines the payment schedule options that are available in DOI’s
system.
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Indicator Codes

Code

Description

Schedule of Payment

01

Pay period

Biweekly payments; first payment included with paycheck covering the
bonus effective date. (If SF-50 effective date is 9/5/2004, first payment is
included with paycheck for 9/5/2004 through 9/18/2004)

02

Monthly

Paid monthly in equal installments, on the last pay period of the next full
month (If SF-50 effective date is 9/5/2004, first payment is paid on last
pay period in October)

03

Quarterly

Paid quarterly in equal installments, on the last pay period of the next full
quarter. (If SF-50 effective date is 9/5/2004, first payment is paid on last
pay period of quarter beginning 10/1/2004—viz., pay period beginning
12/26/2004)

04

Lump sum

A single payment, paid with the paycheck covering the bonus effective
date. (If SF-50 effective date is 9/5/2004, payment is included with
paycheck for 9/5/2004 through 9/18/2004).

05

Pay period +
lump sum

Paid in equal installments on a biweekly basis, with the final payment
being a lump sum amount that differs from the biweekly payment. (If SF-
50 effective date is 9/5/2004, first payment is included with paycheck for
9/5/2004 through 9/18/2004. Lump sum payment follows the final
“biweekly equal amount” payment and reflects the balance of the bonus.)

06

Monthly +
lump sum

Paid in equal monthly installments with the first payment paid on the last
pay period in the next full month and final payment being a lump sum

amount that differs from the monthly payment. (If SF-50 effective date is
9/5/2004, first payment is paid on last pay period in October. Final lump
sum payment is paid on pay period following the final monthly payment.)

07

Quarterly +
lump sum

Paid in equal quarterly installments with first payment paid on the last pay
period in the next full quarter and the final payment being a lump sum
amount that differs from the quarterly payments. (If SF-50 effective date
is 9/5/2004, first payment is paid on last pay period of quarter beginning
10/1/2004—viz. pay period beginning 12/26/2004. Next quarterly
payments are paid in the same way. The final, lump sum payment is paid
on the next pay period following the last quarterly payment.))

08

Lump sum +
biweekly

A lump sum payment is made, followed by biweekly payments in equal
amounts. (If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004 and the biweekly
payments commence with the next pay period.)

09

Lump sum +
monthly

A lump sum payment is made, followed by monthly payments in equal
amounts. If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004. The first
monthly payment is paid on the last pay period for the next full month
(October).

10

Lump sum +
quarterly

A lump sum payment is made, followed by quarterly payments in equal
amounts. If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004. The first
quarterly payment is paid on last pay period of quarter beginning
10/1/2004—viz. pay period beginning 12/26/2004
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Processing actions—Under NASA’s legacy system

The NASA Personnel and Payroll System (NPPS) will accommodate paying bonuses up to the
maximum amount permitted under the Act. The system also will accommodate processing
redesignation bonuses using the new nature of action code. However, NPPS cannot
accommaodate flexible payment schedules without major reprogramming that could impact
adversely on the parallel testing that must be conducted before NASA’s personnel/payroll data
migrates to DOI’s system (FPPS).

For that reason, enhanced recruitment, relocation, and redesignation bonus payments that are
awarded under NASA'’s legacy system must be paid under the same schedule that the
Federalwide recruitment and relocation bonuses are paid: a single lump sum payment.

The legacy system has been programmed to accept the new nature of action and legal authority
codes corresponding to the enhanced bonuses under the legacy system. Make sure that you use

those codes (described on page 12 of this guide) in processing the SF-50. In the award amount
field, indicate the total lump sum payment.

Approval authority

The approval levels for the enhanced bonuses are the same as the approval levels for the existing
3Rs provisions. Refer to the interim implementing policies for details.

Service Agreements

Refer to the implementing policies for guidance on executing service agreements. Revised
Employee Service Agreements are now available as NASA Forms:

e NF1716 Employee Service Agreement Relocation Bonus
e NF1717 Employee Service Agreement Redesignation Bonus
e NF1718 Employee Service Agreement Recruitment Bonus

These forms also are available on the human capital legislation website at
http://nasapeople.nasa.gov/hclwp/index.htm

Reporting requirements

The annual report to Congress must include the following information on recruitment,
redesignation, and retention bonuses:

= Total amount of bonuses paid—categorized by critical and noncritical needs

= Total number of bonuses paid—categorized by critical and noncritical needs

= Percentage of the amount of bonuses awarded to supervisors and management officials—
categorized by critical and noncritical needs

= Average bonus amount as an average percentage of employee’s salary—categorized by
critical and noncritical needs

16



After migration to the DOI Federal Personnel and Payroll System, we will be able to extract this
information through queries in the system. Until that occurs and we have developed and tested

the queries, Centers will need to maintain “manual” data on the use of the bonuses to ensure that
we comply with the annual reporting requirements. Centers will need to provide HQ with data in

the format indicated on the Excel spreadsheet called “NASA Flexibility Act Report Format.”
Date)

17



Retention Bonuses

Background

The NASA Flexibility Act of 2004 enhances the Federalwide retention bonus authority in
several ways. More generous monetary amounts may be approved for individuals; the
bonuses may be paid under various payment schedules; and retention bonuses may be
paid to NASA employees who would otherwise leave to accept a position in another
Federal agency.

However, it is important to remember that the criteria for approving the enhanced
retention bonuses are very different from the criteria for approving retention bonuses
under the Federalwide authority. Before offering an enhanced retention bonus, make sure
that the situation meets the conditions specified in the law and NASA’s implementing
policies. Some of the key “checkpoints” you must consider are:

= Is the person a political appointee? If the answer is “yes”, a bonus is prohibited.

= Have you adequately documented that the situation meets the Basic Eligibility
Requirements, as defined in the Interim Implementing Policies?

= Have you determined that the bonus amount to be paid is consistent with the
Bonus Level Evaluation Criteria, as defined in the Interim Implementing Policies?

= If the proposed bonus is for an amount that exceeds what is allowed under the
Federalwide law at the time of passage of the Act (25% of base pay, excluding
locality pay), is the individual in a position that addresses a critical need? If not,
the individual is not eligible for that bonus.

= |f the employee is being paid in other than biweekly payments, has he/she signed
a service agreement for a period not less than 6 months and not more than 4
years?

= |f the proposed bonus is for an individual in a supervisory or management
position, will payment of the bonus allow the Center to remain within the
statutory “cap” that stipulates that not more than 25% of bonus money paid in any
fiscal year may be given to supervisors/managers? (Note: In computing the
totals, do not combine the retention bonus amounts with any of the other bonus
categories.)

18



Processing actions

Centers may continue to authorize retention bonuses under the Federalwide authority in
section 5754 of title 5, United States Code. Current procedures for processing such
bonuses under that authority are unchanged. The instructions in this section pertain to
processing the enhanced retention bonuses under the NASA Flexibility Act of 2004, as
codified in 5 U.S.C. 9805. The first part of the discussion addresses requirements under
the Department of Interior’s Federal Personnel and Payroll System (FPPS) to which
NASA will migrate in August 2004. The second part addresses processing requirements
under NASA’s legacy system.

Processing retention bonuses—DOI’s Federal Personnel and Payroll System (FPPS)

When NASA approves a retention bonus under the Federalwide authority in 5 U.S.C.
5754, the payment can be processed and documented through an SF-50. The SF-50 is
able to serve as the “pay authorizing” document for this bonus because there is only one
method of paying it: biweekly installments.

A different approach is necessary to pay enhanced retention bonuses authorized under the
NASA Flexibility Act of 2004 (codified in 5 U.S.C. 9805). The current version of the
SF-50 is not designed to capture the new flexible payment options that are now permitted
by the Act. However, we do not want to eliminate the use of the SF-50 altogether in
documenting bonuses under NASA’s new authority because it is an efficient way to
capture data for the annual report to Congress.

For those reasons, under DOI’s system, two distinct but related actions must be taken
when processing the enhanced retention bonus under 5 U.S.C. 9805. The SF-50 will be
used to input information into the Agency personnel and payroll system so that data can
be retrieved to comply with reporting requirements on the usage of the new authority.
The payment schedule, however, will not be reflected on the SF-50. Instead, at the time
the SF-50 is being created, the user will be prompted to go to the command FREN to
complete screens that will indicate the manner in which the bonus is paid.

Step 1. Completing the SF-50

Use the following Nature of Action Code, Nature of Action and Legal Authority Code
when processing retention bonuses under NASA'’s authority AND the bonus is being paid
in biweekly payments. Select the appropriate legal authority code to indicate whether the
bonus is paid to address a critical need.

RETENTION BONUSES under 5 U.S.C. 9805 BIWEEKLY payments

NOAC NOA Legal Authority Code

810 Chg in Allow/Diff ZAG/P.L. 108-201, sec. 9805 (critical)

ZAH/P.L. 108-201, sec 9805
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If the position to which the bonus recipient is assigned is associated with a critical need
competency, use the Legal Authority Code with the Z4G prefix. Otherwise, use Z4H.
Refer to Section I, “General Information—NASA’s Critical Needs” in this desk guide for
information on identifying critical needs positions.

Use the retention allowance field (20D) to indicate the total amount of retention
allowance paid in the fiscal year. You will need to process a new 810 action:
o each fiscal year;
« if the underlying retention allowance percentage changes; or
« if the retention allowance is being paid on a biweekly basis as a percentage of the
employee’s salary and the salary increases (e.g., due to a pay adjustment).

Use the following Nature of Action Code, Nature of Action, and Legal Authority Code
when processing retention bonuses under NASA'’s authority AND the bonus is being paid
in other than biweekly payments. If the bonus is paid to address a critical need, use the
Legal Authority Code that begins with the Z4G prefix.

RETENTION BONUS under 5 U.S.C. 9805 Other than biweekly payments

NOAC NOA Legal Authority Code

827 Retention Bonus ZAG/P.L. 108-201, sec. 9805 (critical)

Z4AH/P.L. 108-201, sec 9805

In the award amount field (block 20), indicate the amount of all retention bonus payments
to be paid during that entire fiscal year. For example, if the effective date of the action is
November 14, 2004, you will need to calculate the total bonus amount that will be paid
out between November 14, 2004 and September 30, 2005.

IMPORTANT: The award field represents the total bonus amount paid in a fiscal year.
“Total amount paid in a fiscal year” is not the amount the employee actually receives in
that fiscal year. Instead, it is defined as the amount NASA authorizes to be paid in the
paychecks corresponding to the pay periods that begin that fiscal year. For example, if a
bonus is paid with the paycheck corresponding to the pay period that begins September
19, 2004, that bonus is included in the total amount of bonus payments for FY 2004,
despite the fact that the employee will not receive the paycheck until October 12, 2004
(which falls in the next fiscal year). This approach will simplify the calculations

If a bonus will be paid over a subsequent fiscal year as well, you will need to process
another SF-50 in that that fiscal year in order to capture the data for the annual report
corresponding to that fiscal year. For example, if a retention bonus is processed with an
effective date of November 14, 2004 and is paid out in monthly installments beginning
December 26, 2004 and ending December 26, 2005, two SF-50’s must be processed. The
first SF-50 has an effective date in FY 2005 (November 14, 2004), so the award amount
must reflect the total amount that will be paid through September 30, 2005. The second
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SF-50 will have an effective date in FY 2006, viz., October 2, 2005. The award amount
on the second SF-50 must reflect the total amount that will be paid between October 2,
2005 and December 26, 2005.

Reminder: if the position is not associated with a critical need competency, the bonus
recipient is limited to the amount authorized under the original provision in 5 U.S.C.
5754 for retention bonuses: 25% of the annual rate of basic pay, excluding comparability
payments. The advantage of using the NASA authority in such cases—rather than the
Federalwide authority—is that it permits paying the bonus in an arrangement other than
biweekly payments.

Step 2. Completing the FREN screen

At the time this Desk Guide is issued, the details of the processing in FPPS are not fully
known. New commands and screens are being developed to reflect the information on
the Employee Service Agreement. Guidance on completing the FPPS screens will be
issued by the Agency e-Payroll tam in the form of a Job Aid. Three important fields that
must be completed on the screens are:

e Service Agreement End Date

o Entitlement amount [This reflects the total amount to be paid within the fiscal
year. This amount must match the amount on the SF-50, since that also reflects
the total amount paid out in the fiscal year.]

o Frequency Indicator [You will select the indicator corresponding to the payment
schedule. When the frequency indicator is selected, specific fields will be
displayed in which you enter the payment information.]

There are ten distinct payment options, with indicator codes corresponding to them. The

chart on the next page defines the payment schedule options that are available in DOI’s
system.
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Indicator Codes

Code

Description

Schedule of Payment

01

Pay period

Biweekly payments; first payment included with paycheck covering the
bonus effective date. (If SF-50 effective date is 9/5/2004, first payment is
included with paycheck for 9/5/2004 through 9/18/2004.)

02

Monthly

Paid monthly in equal installments, on the last pay period of the next full
month (If SF-50 effective date is 9/5/2004, first payment is paid on last
pay period in October.)

03

Quarterly

Paid quarterly in equal installments, on the last pay period of the next full
quarter. (If SF-50 effective date is 9/5/2004, first payment is paid on last
pay period of quarter beginning 10/1/2004—viz., pay period beginning
12/26/2004.)

04

Lump sum

A single payment, paid with the paycheck covering the bonus effective
date. (If SF-50 effective date is 9/5/2004, payment is included with
paycheck for 9/5/2004 through 9/18/2004).

05

Pay period +
lump sum

Paid in equal installments on a biweekly basis, with the final payment
being a lump sum amount that differs from the biweekly payment. (If SF-
50 effective date is 9/5/2004, first payment is included with paycheck for
9/5/2004 through 9/18/2004. Lump sum payment follows the final
“biweekly equal amount” payment and reflects the balance of the bonus.)

06

Monthly +
lump sum

Paid in equal monthly installments with the first payment paid on the last
pay period in the next full month and final payment being a lump sum

amount that differs from the monthly payment. (If SF-50 effective date is
9/5/2004, first payment is paid on last pay period in October. Final lump
sum payment is paid on pay period following the final monthly payment.)

07

Quarterly +
lump sum

Paid in equal quarterly installments with first payment paid on the last pay
period in the next full quarter and the final payment being a lump sum
amount that differs from the quarterly payments. (If SF-50 effective date
is 9/5/2004, first payment is paid on last pay period of quarter beginning
10/1/2004—viz. pay period beginning 12/26/2004. Next quarterly
payments are paid in the same way. The final, lump sum payment is paid
on the next pay period following the last quarterly payment.)

08

Lump sum +
biweekly

A lump sum payment is made, followed by biweekly payments in equal
amounts. (If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004 and the biweekly
payments commence with the next pay period.)

09

Lump sum +
monthly

A lump sum payment is made, followed by monthly payments in equal
amounts. If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004. The first
monthly payment is paid on the last pay period for the next full month
(October).

10

Lump sum +
quarterly

A lump sum payment is made, followed by quarterly payments in equal
amounts. If SF-50 effective date is 9/5/2004, the lump sum payment is
included with paycheck for 9/5/2004 through 9/18/2004. The first
quarterly payment is paid on last pay period of quarter beginning
10/1/2004—viz. pay period beginning 12/26/2004.
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Processing actions—Under NASA’s legacy system

The NASA Personnel and Payroll System (NPPS) will accommodate paying retention bonuses
up to the maximum amount permitted under the Act. The system also will accommodate
processing retention bonuses using the new nature of action code. However, NPPS cannot
accommaodate flexible payment schedules without major reprogramming that could impact
adversely on the parallel testing that must be conducted before NASA’s personnel/payroll data
migrates to DOI’s system (FPPS).

For that reason, enhanced retention bonus payments that are awarded under NASA’s legacy
system must be paid either as biweekly payments (which represents the schedule under which the
current Federalwide retention bonuses are paid) or in a single lump sum payment.

If you are processing an enhanced retention bonus under the legacy system and paying the bonus
in biweekly payments, use the following codes:

RETENTION BONUSES under 5 U.S.C. 9805 BIWEEKLY payments

NOAC NOA Legal Authority Code
810 Chg in Allow/Diff ZAG/P.L. 108-201, sec. 9805 (critical)
Z4H/P.L. 108-201, sec 9805

In other words, continue to use an 810 action, but use the new legal authorities to document that
the actions are based on NASA'’s legislation. If the bonus is paid to address a critical need, use
the Legal Authority Code that begins with the Z4G prefix; otherwise, use the Z4H prefix. Enter
the total dollar amount that will be paid in the fiscal year (annualized amount of the retention
allowance percentage) in the retention allowance field (block 20D).

If you are processing an enhanced retention bonus under the legacy system and paying the bonus
in a lump sum payment use the codes from the table below; again, you must use the Legal
Authority Code that begins with the Z4G prefix if the bonus is paid to address a critical need.

RETENTION BONUS under 5 U.S.C. 9805 Other than biweekly payments

NOAC NOA Legal Authority Code
827 Retention Bonus ZAG/P.L. 108-201, sec. 9805 (critical)
Z4H/P.L. 108-201, sec 9805

In the award amount field (block 20), indicate the amount of the lump sum payment.
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Approval authority

The approval levels for the enhanced retention bonus are the same as the approval levels for the
existing 3Rs provisions. Refer to the interim implementing policies for details.

Service Agreements

Refer to the implementing policies for guidance on executing service agreements. An Employee
Service Agreement for Retention Bonuses has been developed and is now available as NASA
Forms 1719.

A service agreement is not required if the individual is being paid the full percentage of the
bonus in biweekly installments. However, we have developed a statement of understanding
memorandum that documents the information pertaining to the manner in which payments are
made. This is available as NASA Form 1715, Statement of Understanding—Retention
Bonus/Allowance.

Both NF 1715 and NF 1719 are available on the human capital legislation website at
http://nasapeople.nasa.gov/hclwp/index.htm.

Reporting requirements
The annual report to Congress must include the following information on retention bonuses:

= Total amount of bonuses paid—categorized by critical and noncritical needs

= Total number of bonuses paid—categorized by critical and noncritical needs

= Percentage of the amount of bonuses awarded to supervisors and management officials—
categorized by critical and noncritical needs

= Average bonus amount as an average percentage of employee’s salary—categorized by
critical and noncritical needs

After migration to the DOI Federal Personnel and Payroll System, we will be able to extract this
information through queries in the system. Until that occurs and we have developed and tested
the queries, Centers will need to maintain “manual” data on the use of the bonuses to ensure that
we comply with the annual reporting requirements. Centers will need to provide HQ with data in
the format indicated on the Excel spreadsheet called “NASA Flexibility Act Report Format.”
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Term Appointments

Background

The NASA Flexibility Act of 2004 provides several new flexibilities pertaining to term
appointments. First, term appointments may be made (or extended) up to six years. In
addition, under specific conditions, term employees may be converted to career or career-
conditional appointments. Since these flexibilities derive specifically from the Act and
are not federal-wide, we must cite new, NASA-unique legal authority codes in processing
actions associated with the new authorities and, in some cases, include special remarks on
the SF-50’s.

Advertising vacancies

NASA STARS does not contain a special template for term positions. Use the template
that is most appropriate for the type of recruitment you are conducting. The system
includes an array of standard statements that may be edited as appropriate for the specific
circumstances. As of the date this guidance is written, system changes are underway to
provide new standard text that will facilitate creating term announcements that reflect the
new authorities in the NASA Flexibility Act of 2004. You will be notified when the
changes are completed. Until this occurs, follow the “Interim Instructions for Creating a
Term Announcement” at the end of this section.

In creating a term announcement, keep the following points in mind:

e Regardless of the length of the initial term appointment, all term announcements
should include a statement in the “Other Information” section stipulating that the
appointment may be extended up to the maximum six-year period. This does not
create an obligation to extend the appointment to the maximum period, but it
provides the Agency with the flexibility of doing so if appropriate.

e Term announcements normally will include a standard statement in the “Other
Information” section offering conversion eligibility to the individual(s) selected
from the announcement. A consistent and broad use of this authority provides
NASA with greater flexibility in using its workforce effectively and provides term
employees with greater opportunities to pursue their career goals. If a selecting
official feels strongly that a specific term announcement should not offer
conversion eligibility to the selectee, the reasons for the decision must be
documented.

The “Who May Apply” language in NASA STARS has been modified to indicate that
term employees who meet the requirements for conversion to permanent may be included
in the area of consideration for competitive placement opportunities. As of the date this
guidance is being written, system changes are underway to provide the new standard text.
You will be notified when it is complete. Until that occurs, follow the “Interim
Instructions for creating a Term Announcement” at the end of this section.
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Evaluating eligibility for conversion from term to permanent

When applicants complete the “Supplemental Questions” portion of the NASA STARS
resume builder, they will be asked if they currently possess term conversion eligibility.
This information will provide an initial basis for determining if the individual is eligible
for consideration on that basis. As with other claims in the resume, term conversion
eligibility must be verified before the final employment offer is made. As of the date this
guidance is being written, system changes are underway to modify the Supplemental
Questions. We expect the changes to be completed prior to any term employee obtaining
conversion eligibility; in the event this does not occur, initial determinations must be
made based on the information in the body of the resume.

1. Verifying that an employee competed under an announcement offering conversion.

When an employee is selected from a term announcement that offers conversion
eligibility, the term appointment/conversion SF-50 must include a remark stating that
fact. Inclusion of the remark on the SF-50 provides sufficient evidence of the employee’s
eligibility. (An employee may be promoted or reassigned to a different term position
after being selected for the position offering conversion eligibility, but as long as the
basis for the original term appointment/conversion is an announcement that offered
conversion eligibility, the employee retains that eligibility.)

If the employee claims that he/she has competed under an announcement offering
conversion eligibility but there is no corresponding remark on the employee’s term
appointment/conversion SF-50, you may be able to verify eligibility by reviewing the
announcement from which the employee was selected. In the event that the conversion
statement was included on the announcement but the appropriate remark was not
included on the SF-50 action, the employee is considered eligible. (If the remark was
erroneously omitted from the appointment action, the SF-50 must be corrected.)

2. Verifying length of service

When an employee is appointed/converted to a term position on the basis of an
announcement that offers conversion eligibility, the appointment/conversion SF-50
should include a remark indicating the length of the employee’s current continuous
service. That normally will service as a basis for calculating when the two-year
requirement for conversion eligibility has been met.

If the remark has been omitted, or there is a question regarding the accuracy of the
information, it may be necessary to reconstruct the length of service form the employee’s
Official Personnel Folder. Qualifying service must stem from an appointment in the
competitive service—excepted service time is not creditable. Also, creditable service
need not have been performed at NASA. For example, if an employee serves under a
competitive service term appointment at the National Science Foundation for 18 months
before being converted to a term position at NASA (without a break in service), he will
meet the two-year service requirement after six months of service at NASA.
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3. Verifying Quality of Service

All NASA service should be verified by a final or interim performance appraisal
documenting performance of at least “fully successful” or equivalent.

For non-NASA service, the employee is responsible for providing copies of performance
appraisal(s) covering the relevant period(s) of service. For any period of time for which
the employee has no appraisal, a signed statement by the supervisor or by a human
resources official may be substituted.

Processing actions

1. When making an initial term appointment under the new authority in 5 U.S.C. 9806
or converting an employee to a term appointment under that authority, use the Nature
of Action Code, Nature of Action, and Legal Authority Codes from the table below.
Remember: if your appointment, extension, or conversion is to a term appointment
for a period of more than 4 years and/or the announcement associated with the action
stated that there was potential for conversion to a career/career-conditional
appointment, then you must use these codes.

INITIAL TERM APPOINTMENT/CONVERSION to TERM APPOINTMENT
under 5 U.S.C. 9806

NOAC/NOA 1% Legal Authority Code | 2" Legal Authority Code
108- Term Appt NTE or Select appropriate LAC from | Z4J/P.L. 108-201, sec. 9806 (critical)
508- Conv to Term Appt NTE | Table 10-E in GPPA ZAK/P.L. 108-201, sec 9806

2. If you are extending a term appointment that was made initially under the provisions
of 5 U.S.C. 9806, use the Nature of Action Code, Nature of Action, and Legal
Authority Code listed below.

EXTENSION of TERM APPOINTMENT that was originally made under 5 U.S.C. 9806

NOAC/NOA Legal Authority Code

765- Ext of Term Appt NTE Enter the same LAC as for the initial appointment. (This will be
Z4J/PL 108-201, sec 9806 (critical) OR Z4K/PL 108-201, sec. 9806.
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3. If you are processing an extension of a term employee whose original appointment
was not made under the NASA Flexibility Act, and you wish to extend the employee
beyond 4 years, you must cite the LAC associated with the Act. There are three
points to remember about such extensions: (1) the total length of time of the initial
appointment combined with the extension cannot exceed 6 years; the extension does
not confer any conversion eligibility; and (3) there are not qualified and eligible
ICTAP candidates.

EXTENSION OF TERM APPOINTMENT if the original appointment was made under
the Federalwide authority and the extension is under PL 108-201 (i.e. beyond 4 years)

NOAC/NOA 1°" Legal Authority Code | 2" Legal Authority Code
765- - Ext of Term Appt NTE Enter same LAC as for the Z4J/P.L. 108-201, sec. 9806 (critical)
initial appointment Z4K/P.L. 108-201, sec 9806

4. If you are converting a term employee to a career/career-conditional appointment
noncompetitively based on the employee having competed for his/her term position
through open competitive examination that meets the requirements of 5 U.S.C. 9806,
use the Nature of Action Code, Nature of Action, and Legal Authority Code listed

below.

CONVERSION from Term Appointment to Career/Career-Conditional Appointment
without further competition

NOAC/NOA Legal Authority Code

500 — Conv to Career Appt ZA4L/P.L. 108-201, Sec. 9806 (critical)
or

501 — Conv to Career-Cond Appt Z4AM/P.L. 108-201, Sec. 9806

5. If you are converting a term employee to a career/career-conditional appointment
under merit promotion procedures based on the employee having competed for
his/her current term position through open competitive examination that meets the
requirements of 5 U.S.C. 9806, use the Nature of Action Code, Nature of Action, and
Legal Authority Code listed below.

CONVERSION from Term Appointment to Career/Career-Conditional Appointment
under merit competition

NOAC/NOA Legal Authority Code

500 — Conv to Career Appt ZAS/P.L. 108-201, Sec. 9806 (critical)
or

501 — Conv to Career-Cond Appt ZAT/P.L. 108-201, Sec. 9806
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REMARKS ASSOCIATED WITH THE TERM AUTHORITY
P.L. 108-201 (codified in 5 U.S.C. 9806)

New remarks and remark codes have been developed to be used as appropriate when

appointing, extending, or converting term employees under the Act.

Situation Remark Code
If extending an appointment under | Appointment is extended under 224
P.L. 108-201, but original P.L. 108-201, as codified in 5
appointment was made under a U.S.C. 9806(a).
different authority
If appointment is made under P.L. | Appointment may be 225
108-201, as codified in 5 U.S.C. noncompetitively extended for a
9806, for a period less than 6 years | maximum of six years under P.L.
and announcement stated 108-201 as codified in 5 U.S.C.
possibility of extension forupto 6 | 9806(a).
years.
If appointment is made under P.L. | Appointment limited to six years 226
108-201, as codified in 5 U.S.C. under P.L. 108-201, as codified in
98086, for a period of 6 years. 5 U.S.C. 9806(a)
Any appointment made under P.L. | Employee has competed under an 227
108-201, as codified in 5 U.S.C. announcement offering the
9806 potential for conversion to
permanent appointment under
P.L. 108-201, as codified in 5
U.S.C. 9806.
Employee has current continuous 228
term service under an
appointment in the competitive
service beginning on (date).
If employee appointed under P.L. Employee meets requirements 229
108-201 is converted under P.L. 108-201, as codified in
noncompetitively to career/career- | 5 U.S.C. 9806(b) for
conditional noncompetitive conversion to
career/career-conditional
appointment.
If employee appointed under P.L. Employee meets requirements 230

108-201 is converted to
career/career-conditional under
internal competitive procedures

under P.L. 108-201, as codified in
5 U.S.C. 9806(c) for conversion
to career/career-conditional
appointment under competitive
placement procedures.
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Approval authority

There are no additional approval requirements associated with the term appointment
authorities under the NASA Flexibility Act of 2004 beyond those requirements
associated with appointing, converting, or extending a term employee under existing
Federalwide authority.

Reporting requirements

The annual report to Congress must include the 